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IMPLIED WARRANTY IN THE SALE OF FOODSTUFFS. 

An interesting decision of the Supreme Judicial Court of Massa- 
chusetts is published in this issue of the Public Health Keports, page 
3477. A Massachusetts man and his wife were made ill by eating 
pork, and they brought suit for damages against the dealer who sold 
the meat. The court stated the facts as follows: "His -wife [the wife 
of the purchaser], acting as his agent, left to the defendant the selec- 
tion of the meat, and paid for it at the current price for sound, whole- 
some pork chops. * * * The defendant Freshman undertook to 
make the selection so left to him. The meat was cooked, and was 
eaten by the plaintiff and his wife, and both were made sick." 

The law of Massachusetts applicable to the case was stated in the 
opinion as follows: "Where the buyer at a shop relies on the skill 
and judgment of the dealer in selecting food, and it is made known to 
the dealer that his knowledge and skill are relied on to supply whole- 
some food, he is liable if it is not fit to be eaten; while, in case the 
buyer himself selects provisions, the dealer's implied warranty does 
not go beyond the implied assertion that he believes the food to be 
sound." 

The court decided that the husband was entitled to damages, but 
the wife could not recover because "the only sale was that made to 
her husband through her as his agent, " and " there was no contractual 
relation, and hence no warranty," between her and the defendant. 



MALARIA. 

A PUBLIC HEALTH AND ECONOMIC PROBLEM IN THE UNITED STATES.' 

By John W. Trask, Assistant Surgeon General, United States TuMie Health Service. 

It is human nature to fear the unusual and the unknown. Few 
give due attention to the commonplace affairs with which they have 
become familiar. An exotic disease which threatens invasion or an 
occasional malady of which little is known will arouse a general 

1 Read before the General Session, American Public Health Association, Cincinnati, 
Ohio, Oct. 27, 1910. 
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